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Introduction 
 
Business begins with your identity – the stamp of origin for your goods or services.  Whether it’s the 
name of the company, or that of an individual and unique product, your identity encapsulates your 
vision, passion and inspiration. You may have a logo or distinctive packaging to attract consumers.  
 
Over time, financial resources are invested to build and develop your business. Research and 
inventions, ideas and improvements may improve offerings or create attractive new product lines.  
Consumer feedback and marketing initiatives shape and build a cohesive brand. From recipe 
development to artwork, packaging, marketing, distribution and sales, as the brand grows, so does 
the value of the name and imagery associated with your business. Involving well regarded or celebrity 
chefs can bring powerful consumer appeal. The reputation of a food business is often the most 
valuable asset of the company. 
 
All the time and effort invested in creative thought, research and development, and reputation building 
is very significant, so ensuring a return on that cost and labour by way of a market advantage or 
financial incentive is crucial.  That’s where intangible assets such as registered and unregistered 
intellectual property rights (IPRs) become important.   
 
Companies that correctly protect their IPRs are better positioned to:  
 

• Increase the company’s competitiveness or reputation in the market  

• Improve future profitability  

• Avail of Ireland’s Knowledge Development Box, which offers favourable incentives to 
companies that derive income from patented inventions 

• Apply for Irish government or state-sponsored grants, such as Enterprise Ireland’s 
Research, Development and Innovation (RD&I) supports and Intellectual Property Strategy 
Pilot Offer; and EU Research and Innovation Programmes, such as Horizon 2020 

• Create a new revenue flow by licensing them  

• Attract more potential investors or access additional credit from financial institutions 
 
Registered IPRs available include patents, designs and plant variety rights which aim to protect the 
value of innovation; and trade marks and geographical indications or designations of origin, which 
protect the reputation of goods or services.    
 
As the Irish food industry continues to grow and export routes to diversify, the likelihood of different 
companies competing in manufacturing and selling will inevitably lead to more situations of 
infringement. Many companies are being much more proactive in the protection of their intellectual 
property and the subsequent defense of it. 
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 Patents 

 

Patents protect inventions – generally providing a 
technical solution to a technical problem.  

An example in the food industry is that if you are 
trying to make an Irish liqueur, a problem which 
normally occurs is that the cream curdles, so the 
makers of Baileys obtained a patent was directed to 
the process of being able to make cream liqueur 
without curdling.  

Another example of a food-processing patent is the 
method of creating “boneless” fish by gutting and 
deboning raw fish and then reforming it using 
Transglutaminases.  

 

A granted patent is a legal right to the exclusive use of the patented invention. In return for publicly 
disclosing the invention, a patent owner may exclude all others from exploiting (making, using or 
selling), the invention for a period of time – typically 20 years. Patent owners can take legal action 
against third parties who use the same inventive concept without proper authorisation. A patent is a 
valuable form of property – so it is an asset which can be assigned, transferred, licensed or used by 
the owner. 

Patent law is territorial, so a patent is only useful in the country in which it is granted. To obtain 
broader protection for your invention, it is possible to apply for separate national or regional patent 
applications, such a European Patent; or to file a single international patent application under the 
Patent Cooperation Treaty (PCT). In Ireland both long-term (20 year) patents and short-term (10 year) 
patents are available.  

A patent may be obtained for a technical innovation which is new (novel), not obvious (inventive) and 
has industrial applicability.  It must not already have been made available to the public.  Before 
applying for a patent, it is essential that you: 

1. Check if your invention has already been patented or disclosed previously. There are freely 
available databases that can be searched such as google patents and the European Patent 
Office Database. Speak confidentially with a professional patent attorney, at an early stage – 
they can help you assess whether your idea may be patentable. 

2. Do not disclose your invention to anybody other than your trusted IP adviser before filing a 
patent application – any prior disclosure may prevent you from obtaining patent protection; 
and 

3. Consider how patenting would fit into your business strategy. Patents can be a very lucrative 
investment under the right circumstances, but they involve significant workload as well as 
careful planning and budgeting. 

  



 

 

 
 

Recipes, know-how and other trade secrets 
 

Every business is likely to possess information that it considers confidential and that it does not 

want its competitors to obtain. Manufacturing processes or know-how, recipes and formulas, and 

supplier / distributor networks may all be valuable business information worth guarding. 

 

Although in theory recipes could be patentable, almost no recipes meet the legally required 

thresholds of being inventive in a strictly technical sense and therefore recipes generally are not 

considered suitable for patent protection.    

 

Copyright cannot protect listings of ingredients, but it can provide a level of protection to  artistic 

expression – so descriptive recipe text and illustrations such as would be found in a cookbook 

would be protected by copyright law. Copyright can also apply to instruction manuals, product 

information text, or blogs – any original work by an author, illustrator or artist. Copyright does not 

protect the ideas expressed or laid out within the work of art - it only protects only the work itself.    

 

If your food or drinks company engages 

photographers, graphic artists or brand 

development agencies, you should always 

commission such work with a suitable contractor’s 

agreement and ensure you receive an assignment 

of copyright.  This is especially important in 

situations such as contracting with a designer for 

packaging, label design or website building work. 

 

Beware of infringing on others’ rights when 

considering the brief for brand agencies and 

designers. Check what IPRs competitors possess and remember that even if they don’t have 

obvious registered rights, they may be able to claim unregistered rights such as copyright and 

unregistered trade mark or design rights that afford some protection to their artistic elements or the 

get-up of their product.   

 

Often, recipes and important information concerning manufacturing processes may best be 

protected as trade secrets by maintaining strict confidentiality agreements.  Ensure your employee 

contracts include suitable provisions to make it clear that intellectual property created on the job 

belongs to the company and outlining that the employee has a duty of care to protect your 

company’s trade secrets. All third-party contractors should have signed non-disclosure 

agreements.   Embed a diligent culture where confidentiality is well-respected and important data 

is carefully used and securely stored.   

 

In the event somebody exploits or reveals trade secrets, the owner may be able to seek monetary 

damages or an injunction. However, be aware that trade secret misappropriation can be difficult to 

prove. There is a high burden of proof on the owner of the trade secret to demonstrate that a duty 

of confidentiality existed. Also, there is no recourse if the same knowledge is discovered 

independently or through reverse engineering by another company.  
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Designs and packaging 
 

The design or get-up of a product may be a key factor in its consumer appeal.   

 

Unfortunately, in global commodity markets such as the food and drink sectors, unauthorised 

copying or imitation of products and designs is very common. Remember that the general 

appearance of a product may include several intertwined elements and a robust approach may be 

necessary to effectively protect product design.    

 

 

Different visual elements of packaging to consider: 

 

• Shape, design, colour (if unique or unusual) 

 

• Logo (may be a trade mark) 

 

• Additional imagery or patterns 

 

• Company Name (very likely to be a trade mark) 

 

• Product Name (may be a trade mark) 

 

• Tagline or slogan (possibly could be a trade mark) 

 

• Overall compositional layout of the above elements  

 

 

Unregistered design rights may be asserted in new designs - if these were novel and unique at the 

time of first being made public.  However, unregistered design rights can only be asserted against 

copying; they cannot be used to prevent independent works by any designer who was not aware that 

the unregistered designs were available at the time they created their work. Unregistered design 

protection only lasts three years from the date the design in question was first made available to the 

public.  

 

Copyright is an automatic right afforded to original artistic expressions of ideas. There is no 

requirement to register copyright but if ownership of copyright is not properly assigned by the creator, 

then it may be difficult to argue that a company owns copyright in a work. When commissioning 

photographers, graphic artists or brand development agencies, always ensure a suitable 

contractor’s agreement is in place with a non-disclosure agreement if necessary – and always 

ensure you receive an assignment of copyright for any artistic work created. If you design in-

house, ensure that employee contacts include appropriate provisions.  

 

Reliance on copyright and unregistered designs is not the most effective way to protect brand assets 

as enforcement can be time consuming, expensive and challenging in view of the difficulties in 

proving actual copying of the rights in question.  A combination of registered and unregistered rights 
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can provide a much more robust coverage and exclusive and enforceable rights preventing others 

from using identical or similar signs in relation to identical or similar goods and services to those 

registered. 

 

Registering designs is relatively easy and inexpensive compared to other types of IPRs and can be 

used to stop competitors making or selling a similar looking product, and are very useful as an anti-

counterfeiting measure.   Registered design rights can be obtained nationally from the Irish Patents 

Office or at an EU level via a Community Design from the EU Intellectual Property Office (EUIPO) or 

via the Hague Agreement which covers over 60 signatory states. Both Irish and Community 

Registered Designs are valid for 5 years and can be renewed in blocks of five years up to a maximum 

of 25 years. 

 

Trade Marks and branding 
 
Simply having registered a company name or domain name does not guarantee exclusivity in the 

same way registering a trade mark can.   

 

Trade marks are a very strong but specific form of IPR. Most often trade mark registration is used to 

protect names or logos – but it can be sought for any clear identifying sign or symbol that consumers 

would consider a badge of origin that distinguishes between your goods or services and those 

belonging to other traders.  

 

Because of this important function, trade marks cannot be legally registered if they lack 

distinctiveness or if they are too descriptive to clearly identify your business. For example, “Irish 

Cream Liqueur” does not clearly identify a source of origin and could not be registered; whereas 

Baileys® clearly identifies the brand for consumers and acts as a badge of origin and quality. 

 

Sometimes, companies register a main or “house” trade mark for the company name and will also 

register secondary trade marks for product lines. 

 

Trade marks may be comprised of words or images. The scope of protection which is enforceable is 

confined to the exact representation of the characters or the image provided, relating to the goods 

and/or services specified. Thus, word marks where only the letters are provided, offer protection to 

the word itself.  Figurative marks provide a protection to the mark as a unit.  Like patents, trade mark 

protection is territorial so having a right in one jurisdiction only provides protection within that 

geographic confine. Trade marks should be reflected in the register in the same form as they are used 

in practice. If trademarks are not used as registered they may become vulnerable to revocation.  All 

trade marks are registered with a list of associated goods and services. Correctly identifying the 

goods and services is very important in securing the optimal protection for your brand. 

 

Where the market is highly saturated, a strong branding strategy may be crucial to attract brand 

loyalty. In markets such as artesian foods or craft beers and spirits where a premium market position 

and high price point is being sought for luxury goods, robust trade mark protection is vital in acting as 

a deterrent to third party competitors and are also an essential tool when combating counterfeit 

activities. Trade marks naturally partner well with registered design protection to create a robust 

overall package of IPRs covering the appearance of your brand when it is on display. 
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                Our Expertise 

 

Commercial 
We help our clients to protect and use their 

intellectual property to establish and maintain 

commercial advantage. We’re proud to act for 

innovative, ambitious and influential companies 

across the globe. Our attorneys draw upon years of 

experience and deep industry knowledge to offer 

reasoned, pragmatic business solutions. 

 

Responsive 
We manage large portfolios for renowned 

multinational corporations yet retain the flexibility to 

tailor a bespoke solution. Identifying and using 

channels often ignored by traditional firms enables us 

to surprise clients and associates with faster and 

better results.  

 

Streamlined 
We believe your time is precious. Hanna Moore + 

Curley is a client focused, attorney-led firm where our 

clients can easily make direct contact with their 

dedicated portfolio manager and support team. 

 

 
 

 

Our Values 

 

Hanna Moore + Curley was established 
with belief that lasting success in 
business is achieved by delivering 
consistently excellent service.   

We forge strong relationships and evolve 
with our clients’ needs. Today, we 
represent companies from around the 
globe who not only define today's 
technology but who are also at the 
forefront of creating new horizons.  

We are also proud to be Irish and 
delighted to represent and promote large 
and small Irish clients across a variety of 
sectors from cutting-edge technology to 
luxury retailers. 



 

 

 

 

 

 

 

 

 

 

 

 
 
Recent Client Comments 
 

“Hanna Moore + Curley worked with us to create an international IP strategy in a cost effective and 

efficient manner.  Hanna Moore + Curley consistently provide excellent insight and creativity into 

claim construction without which we would not have the broad and well-defined portfolio we rely on 

today. They have made the patent application process very transparent and easy to navigate for 

NeoSurgical and our development team.”  

 

Ronan Keating, CTO, NeoSurgical 

 

“Novaerus chose Hanna Moore Curley to develop and manage the IP strategy around our rapidly 

growing IP portfolio. Their deliberate style and commercial attitude towards IP creation, draws out a 

great amount of detail from the client and focuses everyone on what is truly novel about their product 

or technology.   We have found HMC to be extremely proficient in the area of patent prosecution.”  

 

Graham Deane, Head of Product Development & Technology, Novaerus 
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“The firm has a proven record of success in oppositions  

and before the EPO Board of Appeal.  
Their high grant rate has rewarded the firm with a loyal client base.” 

 

INTELLECTUAL ASSET MANAGEMENT, PATENT 1000 

 


