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https://www.agriculture.gov.ie/media/migration/publications/2018/January2018Factsheet120118.pdf

https://w
ww.agriculture.gov.ie/media/migration/publications/2018/BrexitFactsheetApril240418.pdf



THE IMPORTANCE OF  

INNOVATION  
IN AGRICULTURE & FOOD

Agriculture has provided Ireland with food and income for generations. By 
blending our time-honoured skills with creativity and innovative technology, 
Ireland’s capacity for innovation in the agricultural sector has huge potential for 
further growth. 

It is now more apparent than ever that the agricultural sector needs to stay at the 
forefront of technological innovation, in order to meet the rapid growth in world 
population and the increasing demand for food and biofuels - while resources 
such as water and farmland become ever more precious.  

Ireland’s well-educated farming workforce already boasts a thriving community 
of innovators working on insightful new technologies to improve performance. 
Animal health and nutrition, aquaculture, plant breeding and crop protection, 
resource conservation and sustainable energy, precision agriculture, sensor 
technologies and data analysis methods, agri-engineering and biotechnology 
are just some of the areas where Ireland can make a difference.

“Irish farmers with high 
innovative performance 
in general have higher 
farm incomes, are less 
depenedent on subsidies, 
invest more and have 
larger farms than less 
innovative farmers”

https://w
ww.agriculture.gov.ie/media/migration/publications/2018/BrexitFactsheetApril240418.pdf

http://www.ucd.ie/t4cms/BOI_Innovation_report.pdf



Intellectual Property Rights:  
How innovation reaps rewards
The time and effort of creative thought, research and development that combine to 
achieve new commercially viable agricultural innovations is significant, so ensuring a 
return on that cost and labour by way of a market advantage or financial incentive is 
crucial. That’s where intangible assets such as registered and unregistered intellectual 
property rights (IPRs) become important.  

Companies that correctly protect their IPRs are better positioned to: 

• Increase the company’s competitiveness or reputation in the market 

• Improve future profitability 

• Avail of Ireland’s Knowledge Development Box, which offers favourable incentives 
to companies that derive income from patented inventions

• Apply for Irish government or state-sponsored grants, such as Enterprise Ireland’s 
Research, Development and Innovation (RD&I) supports and Intellectual Property 
Strategy Pilot Offer; and EU Research and Innovation Programmes, such as 
Horizon 2020

• Create a new revenue flow by licensing them 

• Attract more potential investors or access additional credit from financial 
institutions

Registered IPRs available include patents, designs and plant variety rights which aim 
to protect the value of innovation; and trade marks and geographical indications or 
designations of origin, which protect the reputation of goods or services.   

Plant Variety Rights
Plant Breeder Rights or Plant Variety Rights 
(PVRs) are designed to protect new varieties of 
plants for the breeder of a new plant variety.

PVRs can be obtained nationally from the 
office of the Controller of Plant Breeders’ 
Rights based in the Department of Agriculture, 
Fisheries & Food or at an EU level via a 
Community Plant Variety Right (CPVR) from the 
Community Plant Variety Office (CPVO) based 
in Paris. By applying to the Community Plant 
Variety Right Office (CPVO) for a CPVR, plant 
breeders receive a single intellectual property 
right valid throughout the EU. 

To obtain a PVR for a plant variety, it must be shown to be distinct, uniform and stable. 
This is assessed by the Controller of Plant Breeders’ Rights or the CPVO who carry 
out growing trials of submitted plant material over a period of a number of years. The 
plant variety must also be new and not have not been commercialized. PVRs are valid 
for 25 years for most species and 30 years for varieties of trees, vines and potatoes.



Patents
A granted patent is a legal right to the exclusive 
use of the patented invention. In return for 
publicly disclosing the invention, a patent owner 
may exclude all others from exploiting (making, 
using or selling), the invention for a period of time, 
typically 20 years. Patent owners can take legal 
action against third parties who use the same 
inventive concept without proper authorisation. A 
patent is a valuable form of property – so it is an 
asset which can be assigned, transferred, licensed 
or used by the owner.

Patent law is territorial so a patent is only useful 
in the country in which it is granted. To obtain 

broader protection for your invention, it is possible to apply for separate national or 
regional patent applications, such a European Patent; or to file a single international 
patent application under the Patent Cooperation Treaty (PCT). In Ireland both long-
term (20 year term) patents and short-term patents (10 year term) are available. 

A patent may be obtained for a technical innovation which is new (novel), not 
obvious (inventive) and has industrial applicability.  It must not already been made 
available to the public.   Before applying for a patent, it is essential that you 

1. Check if your invention has already been patented or disclosed previously. There 
are freely available databases that can be searched such as google patents and 
the European Patent Office Database. Talk to you IP advisor at an early stage;

2. Do not disclose your invention before filing a patent application – any prior 
disclosure may prevent you from obtaining patent protection; and

3. Consider how patenting would fit into your business strategy. Patents can be 
a very lucrative investment under the right circumstances, but they involve 
significant workload as well as careful planning and budgeting.

Designs
Design Rights, particularly registered designs can be a very useful and relatively 
inexpensive way of protecting the appearance of a product or part of a product. 
Unlike a patent, a design does not protect the function of a product. However, design 
rights can be used to stop competitors making or selling a similar looking product, 
and are very useful as an anti-counterfeiting measure. The design or shape of a 
product can be synonymous with the branding and image of a company and can 
become an asset with increasing monetary value.

There are two types of design rights, registered and unregistered design rights, 
however, registration of a design is strongly advised as it is simple, relatively 
inexpensive, and provides a longer lasting and more robust protection compared to 
unregistered design rights. Design rights can be obtained nationally from the Irish 
Patents Office or at an EU level via a Community Design from the EU Intellectual 
Property Office (EUIPO) or via the Hague Agreement which covers over 60 signatory 
states. Both Irish and Community Registered Designs are valid for 5 years and 
can be renewed in blocks of five years up to a maximum of 25 years. Community 
unregistered design rights last only 3 years.



Trade marks
A trade mark defines who your company is and differentiates your products and 
services from those of others. This is particularly important in the case of products 
which are basic commodities such as foods and drinks. Where the market is highly 
saturated, a strong branding strategy may be crucial to attract brand loyalty.  
Where a premium market position and high price point is being sought for luxury 
goods, robust trade mark protection is vital in acting as a deterrent to third party 
competitors and are also an essential tool when combating counterfeit activities.  
Trade marks are territorial rights like patents.  Unlike patents which expire after a set 
time-frame, trade marks can normally last indefinitely with a renewal fee payable 
every ten years. 

When establishing a brand, it is important to check 
that nobody else is already using the name or logo 
you want to adopt (or anything too similar). It is also 
worth noting that descriptive or generic terms cannot 
function as effective trademarks.  Trade marks must be 
registered together with a list of goods and/or services 
with which they are to be associated.  

Goods and services are categorised into groups 
within the “Nice Classification”. If you are searching for 
potentially conflicting trade marks, most terms related 
to agricultural products and services generally fall 
within classes 5, 29, 30, 31, 32, 33, and 43. 

Registration of trade marks with local Customs 
Authorities allows for effective anti-counterfeiting 
policing at minimal cost. 

PGIs, PDOs and TSGs
Three European Union schemes of geographical indications and traditional 
specialities known as protected designation of origin (PDO), protected geographical 
indication (PGI), and traditional speciality guaranteed (TSG) promote and protect 
names of quality agricultural products and foodstuffs. The Department of Agriculture, 
Food and the Marine (DAFM) and the Health Service Executive (HSE) are the 
inspection bodies for these EU quality schemes which act as prestigious hallmarks of 
provenance for high quality foods.

“Unleashing the power and potential of food and agribusinesses 

that have the talent, attitude and aptitude to drive the economy 

forward, and improve the lives and opportunity afforded to 

people who want to live and work in their local communities, 

must become a national priority.” 
John Donoghue, CEO IFAC
https://www.ifac.ie/ifac-food-and-agribusiness-2018.pdf



Intellectual property in the Food Sector
Patenting food technology is possible where there is a distinctive step which can be 
identified and described in the food production process – for example the process 
of deboning and reassembling fish using transglutaminase to create “boneless fish” 
was patented in Japan in 1997.  

However, most recipes are not patentable and may best be protected as trade 
secrets by maintaining strict confidentiality agreements. In the event somebody 
exploits or reveals trade secrets, the owner may be able to seek monetary damages 
or an injunction. However, there is no protection if the same knowledge is discovered 
independently or through reverse engineering by another company. 

Copyright cannot protect listings of ingredients, but it can provide a level of 
protection to descriptive recipe text and illustrations as would be found in a 
cookbook. 

Registering a trade mark for the name of a food product cannot prevent someone 
from recreating or selling your recipe, but it can prevent the competition from 
advertising their version under the same or a confusingly similar name. 



Hanna Moore + Curley is a firm of European, UK and Irish patent, trade 
mark and design attorneys based in Dublin with offices in Westport and 
Belfast. Our team of multi-disciplinary specialists cover a broad range 
of technologies including mechanical and electronic engineering, 
software-related innovations, and life sciences technologies embracing 
biotechnology, pharmaceutical, chemistry, food technology, Agri-Tech 
and Med-Tech. We can help assess your innovation or brand with  
a view to obtaining strong IP protection for your innovations  
in Ireland and internationally. 

Please get in touch if you would like our assistance by  
contacting mail@hmc-ip.com or calling us at 01 661 3930.
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CONTACT US:  
+353 1 661 3930      mail@hmc-ip.com     www.hmc-ip.com

Garryard House, 25-26 Earlsfort Terrace, Dublin 2, D02 PX51

OUR TEAM


